
~~:File No: V2/67/GNR/2018-19

~~oor :Order-In-Appeal No.: AHM-EXCUS-003"-APP-74-18-19

!"4.-Jicb Date :27.08.2018 \ifffi ffl c#l" mfmr Date of Issue: tt'/j/ZtJJ,IJ-

a1 3mian smgar (r8a) arr afRa }.l2
Passed by Shri Uma Shanker Commissioner (Appeals) Ahmedabad

lf · 3TU 31T2gal, )a UTT zycq, 1zirar«-It '1ll-:!'ft11C"lll IDxT \ifffi ~ ~ :
40/AC/EX/MEH/1!-18 !"4.-Jicb : 14-03-2018 ~~

Arising out of Order-in-Original: 40/AC/EX/MEH/17-18, Date: 14-03-2018 Issued by:
Assistant Commissioner,CGST, Div:Mehsana, Gandhinagar Commissionerate,
Ahmedabad.

ai4'<il¢ciT ~ j,jfacllcfl cpy riFf ~ "C!m

Name & Address of the Appellant & Respondent

M/s. Ransariya Poly Pack

al{ arf gr 3r@a sr#gr ariits orra aar & at as za sr#gr # uf zrnfenf Rt
arg ·T; er rf@rant at 3r4la ur glervr 3ma Wgda lat & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

IT I?llgrterur 3m)a :
Revision application to Government of India :
(1) ah1 3qla zyca arf@fr , 1994 #t err siafa ft4 sag n mrcii # a
q@tat err t sq-err # rem gga irfa g+tau m4at 'sra Rra, ad al,
fcm=r +ia1a, rua fq, theft ifra, la {ha aa, ir rf, fact : 110001 cBl"
l sf a1ft

Q

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following ca.se, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zufa nra cITT m #mnsa hit grR arm a fa# 'f!0-silllx <TT ~ cblx-&I~
z 'fcITT:h magrir a au mar ma aura g mf i, za 'fcITT:h 'f!O.§IJllx <TT-~~

"Efffi %· fcJ?m rat i a fa#h qagrrr z 'BR1 #l ufaurhr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) a as fa#t rz zn tar uffaa ma w zur ma a fRfr sq3)tee@,
el ma w snr«a zca # Rae k rt # at ma # are fan«4z rrt~ta<»,N\
a (2/ •(b) In case of rebate of duty of excise on goods exported to any country or terPttorY outside i ~
India of on excisable material used in the manufacture of the goods which are el \rt'ed fo ar:i'y /;
country or territory outside India. ~l",,, ..~-l]!
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ff re qr 47rar fhg Rta are (urea zu era t) fuf fhu +Tz
l=flc1"ITTI ,

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

tT 3Wfl=f ,:kCJlq.--J cBl" '3c'CJlq.--J ~ cB" :fTdR cB" fu-q '3fl" ~~ +=[R:f cBl° ~ -g ~
~~ '3fl" ~ m -qcr ~ cB" jctlRlcb ~, ~- cB" m -crrfur m ~ LR m
~ ll ~~ (.=t.2) 199s m 109 am P!.g;cfct ~ ~ m 1
(d) _ Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) tu Gar4a zca (3r4ta) Rmra8), 2001 cB" mi:r g a iaf Raff{e Tua ian
~-8 if G1" mw:IT #, )fa snag #a ufR are hfa feta a ft "B1x1 cfi ~~-~~
~~ c#I" Gl"-Gl" mw:rf re; Gr 3m4a f@al ult a1Rel# rer 4la z. cpT

j\Scll~~~ cB" ~ tfRT 35-~ if fefRa #t # 'T@'R aqd a art €I--6 ca #6tmzr
#ft et# afeg1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copfes each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. a
(2) Rf43naa # rer uref iaaa gq lg ffl m~ cfJ1=f mm ffl 200/- :;, ·
#ha par at ug shh uei iava ga Garg if "G'llTctT mm 10001- -c#I" ~ :fTTlR c#I"
GT;I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

ft grca, tr 8Ira ze vi ara 3r4l#hr mznf@raw a ,fa rft-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1@) it Irzrca 3#f@If1 , 1944 cBl" tfRT 35- uom/35-~ 3iasfa
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

safRaa qRb 2 (4) a i au;r 3carat #t srf, arftcit ma i ftzrca, it sqr zcan ya hara arfl#tu nnf@law (Rrec) al 4fa &#tu Rf8at,
3l5l-Jctlcillct 1l 3it-2o, q ca Raza arrass, aunt +r, ienarsr«-380016. (_)

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ab€tu snra zca (3r4tc) Para8h, 2001 c#I" tfRT 6 cB" ~m ~--~-3 fefRa
fag Gr4it 3r4)R) =nrzmf@raj at n{ argl f@rf fag mg 3rar #t -'EIN mw:IT xTTITT1
set sn zycn at in, nu a6t l=fTTf 3lR "C"ITITTIT Tf1TI ~ ~ 5 cYrmr m~ cfJ1=f % cmi
~ 1000/- ffi ~ m1fr I usf a zyca t in, ans at l=fTTf 3lR (YfTfTZIT ·rnr sifr
~ 5 cYrmr m 50 cYrmr cfcB" et it sq; 5ooo/- t urft @tf I "Gl6T ~ ~ c#I" l=fllT ,
6lITTrf c#I" l=fTTf 3lR "C"ITITTIT ,rm ~~ 50 cYrmr m ~ "G'llTctT % cmi ~ 10000/- -cffR:r
urft ehf I cBl" ffi '<-I 51 ll cb '<M fc'.1-< cfi 'TTl=f if ~l!sl I fcba ~ ~ cfi xi)q if ffltf cBl" \ifm I "lffi
~ '3""ff ~-Q.TR cB" fcpm~ ·<--114GJP!cb af5f cB" ~ c#I" ~ cpT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be. accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and ab0ve'.'5:0~~ac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a /~i'1ch1ot'~fiY:

I . • ,.-, ")
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) ~~ ~ ~ l{ ~ ~ ~ cpf~ "ITTGf i m~~~ cfi ~ ~ cpf :f@R~
irf ~ fcITTrr "Gl"A"f ~ za qr eta sg ft fa fur rd)t af a aa a fg zuenfRef or9#tzt
urznf@rawr al va r4la zu ah;vl cpJ" "C/<P~ fcITTrr iiITTTT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each; •

(4) ·Ir1rcz zye srf@fm 497o zrn igitf@era #t srgq-+oiafa fefRa fag 33TT
sad 3rdaa zu Ti or#zr zqenRenf Rfua If@rant a snag r@ta l a IR w
.6.so ha at urarcrzu zyca feae "(Yj"TJT m.-JT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) za sit vi±f@ mai at Rzirota are fr#i ct!- 3fR ~ urR 3llcb~d fcITTlT ™f t
sit v#ti zyca,a sqraa zyca vi hara sr4lat znrznrf@rawr (raffaf@) mi=r, 19s2 if
Rim=r t1
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) +tar area, he#za 3eua era viara 34«4j uif@)au (@fl4a h ufa 3r@ii hmail
ah.41 3UT area 31f@)fzr#, 8&yy Rt nr 39nh 3iaufa ftzr(in-3) 3#f@1fzra28(2a;y ft
vi€zn2) fcai: €.ec.2a&y sit RR faflr 3f@)fer1a, 8&&8 cffi'mu C~ 4i" 3fc,dTc, f\cllcb-l. cffi' ~~cffi'
ar{ &, rtfr #6ra qa-fr 5rm aear 31ear4 k, arr fh zr nrh3ia sa fr5s art
3hf@a2r frarat«uv3rf@ran zr
h.4tz 3euz eeavi harah3iaa •anfraz areasiifur 9nf@a?

(i) mu 11 tr 4i" ~~~
(ii) rdz sa f #t w{ arr uf
(iii) ~ ~ fci-l.!.!a-11c1 <>il ah frra G 3iaifa &zr ta

3m7atarrzrz f@ srar h,ranfar@i. 2) 31f@1fr# , 2014 3Frqa fa#r 3rtrzr uf@art ah
+nag furrierParara 35ffvi 3r4ta atarrGr&i?tit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) zr32erhuf3r4ufraswrhvar sii green 3rzrar 9genzIc,"05fafea gtataifv arr In
cf> 10% a:!<TT<'ll~PR3il srziha c;cr5 fclc11Ra E,TTaush 10% 2ITF cfrr aIT~i I . . ~' : · ·' r r8,

. . --.__: '<:,>

(6)(i) In view of above, an appeal against this order shall lie before the_ li~~~h~I on ·\,\.·
payment of 10% of the duty demanded where duty or duty and penalty are in cys:i~ute, or·· ! ]
penalty, where penalty alone is in dispute." \\" ·,_ -? ii

'\(lp ~- ·" ~s.··,9°
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ORDER-IN-APPEAL

F.NO.V2/67/GNR/2018-1~

This order arises out of an appeal filed by M/s. Ranasaria Poly Pack Pvt. Ltd.,

Plot No.727/C, Village Moti-Bhoyan, Kalol-Khatraj Road, Taluka Kalol, Distt.

Gandhinagar (in short 'appellant') against Order-in-Original No.40/AC/EX/MEH/17-18

dtd.14.03.2018 (in short 'impugned order') passed by the Assistant Commissioner,

Central GST, Division Mehsana (in short 'adjudicating authority').

2. Briefly· stated that adjudicating authority vide impugned order confirmed

demand of Rs.6,30,014/-/- alongwith interest under Section 11A and 11AA of the

Central Excise Act, 1944 respectively read with Rule 14 of the Cenvat Credit Rules,

2004, being wrongly availed Cenvat credit of service tax paid on Outward Freight

services, Travelling Services and Courier services i.e. beyond the 'place of

removal' during the period August-2015 to June-2016 in terms of Rule 2(1) ibid and

also imposed penaity of Rs.6,30,014/- under Section 114C ibid read with Rule 15(2)

ibid.

3. Aggrieved with the impugned order, the appellant filed the present appeal

wherein, inter alia, stated that:

> In a case where periodical SCN issued on the same grounds adjudicated in
which proceedings are dropped but in subsequent SCN earlier decision has
not been followed and taken decision contrary to settled issue. whether this is

justifiable or not?► Whether imposition of penalty on confirmed demand under Rule 15(1) read
with section 11AC of the Central Excise Act, 1944 is justifiable or otherwise?

4. Personal hearing in the matter was held on' 25.07.2018. Shri Pradip G.

Tulsian, CA, appeared on behalf of the appellant and reiterated the grounds of

appeal and submitted copy of earlier OIA dtd. 22.03.2016 passed in their own case.

5. I have carefully gone through the appeal memorandum, submissions made at

the time of personal hearing and evidences available on records. I find that the main

issue to be decided is whether the appellant is entitled to Cenvat credit of service tax

paid on Outward Freight services, Travelling Services and Courier services or

otherwise. Accordingly, I proceed to decide the case on merits.

0

0

6. OUTWARD FREIGHT:- In this regard, the appellant has submitted copy of

earlier OIA dtd.22.03.2016 passed in their case. I have carefully gone through this

OIA and finds that it covers issue of 'GTA Outward Transportation' only. I find that

period involved in the said OIA was December-2005 to June-2007( i.e. prior to

01.04.2008 amendment made in the definition of 'input service' wherein the words

"from the place of removal" were substituted by the words "upto the place of

removal") whereas in the present case period involved is from August-2015 to June-

2016 hence not applicable. The appellant has also argued that in similar periodical.7,,;

scN for the earlier penod, the Addl. commr vde 0IO dtd. 11.08.2016 has droppedA >},
. bl ·=r=: • }±. ,.,
: ' > ±.,· 5»...=.s/·3 ,
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the proceedings. In this regard, I find that the appellant had produced evidences in

support of him claim that sales contracts were on FOR destination basis. However, it

appears that the appellant has not produced any documentary evidences for the

relevant period before the adjudicating authority in support of his claim and simply

stated that they rely on the said 010 dtd. 11.08.2016 of the Addi. Cornmr. I find that

merely relying on the said 010 without having submitted any documentary evidence

is of no use. Also, the appellant has not produced any documentary evidences before

the undersigned. Hence, to this extent, case is remanded back to the adjudicating
1 •

authority to decide a fresh after following the principle of natural justice within 30 days

of communication of this order.

7. TRAVELLING SERVICES AND COURIER SERVICES :- In this regard, I find that

the appellant has stated before the adjudicating authority that they rely on the said

010 dtd.11.08.2016 passed by the Addi. Commr. I find that the adjudicating authority

has not gone through the submission made before the Addi. Commr. The appellant

has stated before the Addl. Commr., that travelling expenses incurred by them is

towards visit to customers, suppliers for sales promotion, procurement of materials,

accounts etc. and courier charges are towards sending sales bills, acceptance of

orders, accounts information etc. I find that the issue involved is no more res-integra

and held by various higher appellate forum that the assessee is eligible for Cenvat

credit of services utilized during the course of business activity. The Hon'ble High

Court of Bombay in case of CCE, Nagpur Vs. Ultratech Cement Ltd.[reported in

2010(260) ELT-369 (Bom.)] has held as under:

Cenvat credit of Service tax - Input service - Criterion for coverage 
Expression "activities in relation to business" postulates activities
integrally connected with business· of assessee - Activities not integrally
connected with business of manufacture of final product not qualify as
input services -. Rule 2(/) of Cenvat Credit Rules, 2004. [para 29]

Cenvat credit of Service tax - Input service - Scope of - Definition of input
service is very wide - Input service covers not only services used
directly or indirectly in or in relation to manufacture of final products but
also various services used in relation to business of manufacture

· whether prior to manufacture or after manufacture - Definition not
restricted to services used in or in relation to manufacture of final
products but extends to all services having direct nexus or integrally
connected with business of manufacturing final product -. Definition of
input service seeks to cover every conceivable service used in business
ofmanufacture - AII services used in relation to business ofmanufacture
of final product covered - Rule 2(l) of Cenvat Credit Rules, 2004. [paras
28, 34, 35]

Cenvat credit of Service tax - Input service - Definition of input service
not only covers services falling in the substantial part of Rule 2() of
Cenvat Credit Rules, 2004 but also covers services which are covered
under inclusive part - Services covered under inclusive part are<services,,
rendered prior to commencement of manufacturing actrvutaswell as,\
services rendered after manufacture - Inclusive part of,def/on 1p~Q ,,.,,,

E - » ¥G cs
~ ·"?',; ,-.."#':·~_:-'/o 4 +0 o·2x
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includes services rendered in relation to business - Rule 2(I) ibid. [para

27]

c
e44leaaafgrtsf al n{ orfte a1 furl 3qla a{ta a furGa&I
The appeal filed by the appellant stands disposed of in above terms.

was«.
(arr gin)

#tzr #zgr (arftca)

9.

I also find there is nothing on records to indicate that these services are not relevant

or dispensable. Hence, applying the ratio of above case laws, I allow the Cenvat

credit availed on 'Travelling services' and 'Courier services'. Since the appellant is

eligible for availing said Cenvat credit, question of recovery of interest does not arise

to this extent.
8. As regards penalty imposed on the appellant vide impugned order under Rule

15(2) of the CCR, 2004 read with Section 11AC of the CEA, 1944, I find that in the

instant case, periodical SCN is issued wherein no extended period in invoked. I find

that Rule 15(2) ibid provides for imposition of penalty where extended period is

invoked. In absence of such charges in the SCN, imposition of penalty is ultra-virus

and not sustainable. Accordingly, penalty imposed under Rule 15(2) ibid in the

impugned order is set-aside.

Attested:

hoe
(B.A. Patel)
Supdt.(Appeals)
Central GST, Ahmedabad.

BY SPEED POST TO:
MIs. Ranasaria Poly Pack Pvt. Ltd.,
Plot No.727/C, Village Moti-Bhoyan,
Kalol-Khatraj Road, Taluka Kalol,
Distt. Gandhinagar. a
Copy to:
(1) The Chief Commissioner, CGST, Ahmedabad Zone.
(2) The Commissioner, CGST, Gandhinagar (RRA Section).
(3) The Asstt. Commissioner, CGST, Division Mehsana.
(4) The Asstt. Commr(System), CGST, Gandhinagar.

(for uploading OIA on website)
1(5)Guard file

(6) P.A. file.


